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‘Hither the products of your closet-labors bring, 
Enrich our cotumms, and instruct mankind. 
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THOUGHTS. 


THE writings of the late Rev. Dr. Wi- 


therspoon are a, mine.of, silver and sind 


without any alloy, 


Just in proportion to aumtan’s humility is 
his true religion, : 


A great man will have warm a friends and 
warm enemies. 


Some men are either insensible or re- 
gardiess of the inconsistencies and absurd- 
ities which they commit. 
ing the Americem war; delivered an occa- 
sional discourse*from these words; “ Our 
God whom we serve, is able to deliver us 
from the burning fiery. furnace, and he. will 
deliver us out of thinehand, O king.” The 
assembly. was large, and the evening: warm. 
The preacher had a slave in the pulpit, fan- 
ning him a}! the while. 


Let #vhat will be said avout hard maple, 
beech; irun-wood, &c. the Aickory, or white 
waintt, makes the most pleasant and the 
warmest fire. 


Parents, taken with the name of a school, 
ohen send their children to-a distance for 
education, when théy might have been cdu- 
tated as well, with more safety, and at 
much less expense, nearer home. 


dn the sermons of some clergymen, the 
hae of our Savior is hardly ever mention- 


td; in those of othcrs, it is so frequently ~| 
tnd unnecessarily. repeatedias to approach » 


to ‘itreverence. 


— 


There are nen -who-oppsar soviable and 


"grecable abroad, and yet are tyrants in 
their own famities, 





A preacher dar-. 








v 








The generous mind, in receiving a gift, 
partakes in the pleasures of the giver. 


Almost every speaker has what may be 
called a sizual of distress: some wink ; 
some take hold.of their stocks ; same cough 
and spit; some bem; and some*pull up 


 thicir breeches, 


The following extemporary distich made 
+y Dr. Young on Voltaire, was admirably 
appropriate 3 


« Thou art so witty, swiss: ard thin, 
Thou seemt’st a Milton with his deqth and sin.” 
gs! . — 
It.is the sign of a frivolous mind to. study 
| Mpsularity i in: little things . 


The greatest aie 3 best men have ever 
been friends of the.christian religion. Wit- 
ness Bacon, Newton, Locke, Milton, Pas- 
cal, Addisen, Johason, &c. 


All who go to see the ¢asts of the wusts 
and statues, inthe ity of New-York, should 


~— 


. . . j 
observe with peculiar attention, the head of 


Demosthenes, 


Johnson’s “ Lives. of the Poets,” is the 
most valuable of all his performances, beth 
as to matterand style. The style is more 
simple than in his athey works, and it isan 
exce}lent. bedy, ef criticism, written with 
as much impavtiality as could have been 
expected from his early and strong preju- 
dices. The admirers, however, of Swift 
and Addison, will think that perfoct juatice 
has not been done to them. It is to the ho- 


nor of Johnson that he has written nothing © 
but what is consistent with strict morality, 4 


Vice ancdinfidelity dared: not to Jisp’in his 
presence. 


— 


W hat we are. in secret doterniines our 
veal character. 


Fhe ‘best defence against calumny is an 
established good ‘character. 


A clergyman who, by rédson of melan- 
choly, had ceased from preaching, was in- 





| troduced to the Rev. 


and dry wood es 





Sa se 
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Mr. Whitefield, after a Tittle ee 
put his hand an the clergyman’ s head, and 
in a manner peculiar aad: inimitable, saidy 
“ Come out, thou dumb devil, and» let the 
man speak for God.” 


If two persons who: have differedy ree, 
to be recohciled, they must not, eet 
meet, accuse an® are qne another. 


Se 
The operation of pt may be his ter. 
it eventually brings certain déstruction on 
society. : 


* In making a fre, some put all kik 
This. is. ap error. 
The speediest and mast ¢ 


‘King a ‘fre, is to put pargo 


the top of, or between the iwrangy 


The theatre has been called by its adyo- 
cates “ the school of virtue ;” but the devil 
has Ro more successful engine by which to. 
cortupt the principles and movrals of man< 
kind, The best and wisest men, beth hea- 
thens and christians, in every age, hare 
becn opposed to it, 

The antipathy of certain persons is un- 
accountable, particularly to a cat. Mer 
have been known who could not stay in a 
room where thers was one; veato whom 
the sight of even a kitten scemed more 
dreadful than to storm a redoubt, 


He who excels those with whom he con- 
stantly associates, and is able to Instruct 
them, isin danger of thinking overween- 
ingly of himself. 


That which passes for wisdom in some 
men, is mere dissimulation. 


Nothing is more absurd than to extol the 
courage of duellists. They are cowards; 


for though they fight, yet they have not 
maghanimity enough citherto confess or to 
forgive a fault, and bear the reproach of fools. 
The accounts of the Seconde which are pub- 


lished, are an insult on the community. 
MENTOR. 
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From the Evening Post. 


No. VI. 
nt’s Message —-The President 


ext makes an “essay towards a state- 
on ment” of Fain with Spain. 


'@ Our differences with Spain remain still 

ttled ; no measure having been taken 

yn her part, since my last communications 
to congress, to bring them toaclose. But 
_... under a stete of things which may favor re- 
wel consideration, they have been recently 
_. pressed, and an expectation is entertained 
" -@hat they may now sodn be brought to an ts- 
of some sort. With their subjects on 
our borders no new collisions have taken 


Beedca nor seem Immediately to be appre- 











’ d.” 


“® Our differences with Spain remain still 
ed”! Unsettled thgy have now been 
me nearly seven years, notwithstanding the 
dent has brought to. bear upon the 
ourt of Madrid such an immense force of 
‘ atic talent, And after such men as 
nckney, Munroe, Bowdoin and Arm- 
strong have been successively, separately 
arta engaged in trying to set- 
ie our differences with Spain to no pur- 
pose, (depredations on our commerce going 
on all the time,) methinks it is.almost time 
to give up the case in degpair, The mes- 
sage adds, 


has been added a very serious one, as you 
will see by the decree, a copy.of which is 
now communicated.” . ~ 

Fhe decree referred to is the following. 


SPANISH ORDER, 
Referred to in the frresident’s message. 


TRANSLATION. 


By the greatest outrage against humani- 
ty and against policy, Spain. was forced*by 
Great Britain'totake part In the present war, 
This power has exercised over the sea and 
commerce of the world an exclusive domi- 
nion. Her numerous factories, dissemina- 
ted through all countries, are like sponges 
which imbibe the riches of those (countries) 
without leaving them more than the appear- 
ances of mercantile liberty... From this 
maritime and commercial despotism, Eng- 
land ceriyes immense resources for carry~ 
éag on a war, whose abject is to destroy the 
commerce which belongs to. each state 
from its industry and situation. Experi- 

eree has proven thatthe morality of the 
Vritich cabinet has no hesitation as to the 
means, $0 long as_ they lead to the accom- 
plishment of its designs; and whilst this 
nower can continue to enjoy the fruits of its 
jmmense traffic, humanity will groan un 
der the weight of desulating war. To put 
an end to this, and to obtain a Solid peace, 
the emperor of the French and:king of I. 
taly, issue la ceécree on the 21Ist-of Novem- 
ber last, in which, adopting the principle cf 
reprisals, the blockade of the British istes 
¥s determined on; and his ambassador, bis 
exceliency Frantis de Beauharneis, grand 
dignity ‘of the order of the iron crown, of 
the legion of honor, &c..&e. having commu- 
nicated this (Wecree) to the king our mas- 


o 





“To our former grounds of complaint , 





r 








- vernment.of Lendon. 








ter; and his majesty being desirous to co- 
operate by means sanctioned by the rights 
of reciprocity, has been pleased to author- 
ise his most serene highness the prince ge- 
neralissimo of the marine, to issue a cir- 
cular of the following tenor. 


« As soon as Englandcommitted the hor- 
rible outrage of intercepting the vessels of 
the royal marine, insiliously violating the 
good faith with which peace assures indivi- 
dual property, and the rights of nations, his 
majesty considered himself in a state of 
war with that power, although his royal 
soul suspended the promulgation of the 
manifesto until, he saw the atrocity com- 
mitted by its seamen, sanctioned by the go- 
From that time, and 
without the necessity of warning the inhab- 
itants of these kingdoms, of the circum- 
spection with which they ought to.conduct 
themselves towards those of a country, 


| which disregards the sacred laws of proper- 


ty, andthe rights of nations : his. majesty 
made. known to his. subjects the state of 
war, in which he found himself with that 
nation, , All trade, all commerce, is prohi- 
bited. in‘Buch a situation and no sentiment 
ought to be entertained towards such: an 
enemy, which are not dictated by honor, a- 
voiding all. intercourse which might be 
considcre«| as the vile effect of avarice, op- 
erating on the subjects of a nation which 
degrades itsclfin them. His majesty is 
well persuaded that such sentiments of hon- 
our are rooted in the hearts of. kis beloved 
subjects, but he does not choose on that ac- 
count to allow the smallest. indulgence to 
the violators of the law, nor permit that, 
through their ignorance, they shouldbe 
taken by surprize, authorizing me by thesé 
presents to declare that all English preper- 
ty will be confiscated . whenever it is found 


‘ on board a vessel, although a neutral, ifthe 


consignment belongs to: Spanish individu- 
als. So likewise- will be confiscated al! 
merchandize which may be met with, al- 
though it may be in neutral vessels, when- 
ever it is destined for the ports of England 
or her isles, And finally, his majesty con- 
forming himself to the ideas of his ally, the 
emperor of the French, declares in his 
states the same law which from principles 
of reciprocity, and suitable respect, his im- 
perial majesty promulgated under date of 
the 2lst November, 1806. 

The execution of this determination of. 
his majesty, belongs o the chiefs of prov- 
inces, of departments and of vessels, (bax- 
els) and communicating it to them in the 
name of his majesty, I hope they will leave 
no room for the rayal displeasure. 

God preserve you many years. 

Aranjeuz, 19 February, 1807. 

The Prince Generaléssimo of the Marine.” 


In his solititude to lay some “* flattering 
unction” to the. wounds received from 
France or Spain, the president adds, 


“ Whether this decree which professes 
to be conformable to that-af the French gov- 
ernment.of Nov. 2t, 1806, heretofore cem- 
municated to congress, will also be con- 
formed to that in its construction and apfli- 
cation in relation to the United. States, had 
not been: ascertained at the date of our last 
communications. These however gave 
reason to expect euch q conformity.” 





a 
In our last number we produced one in. 
stance to shew what was the rea] y 

that “ ‘construction and applicat; ma t 
: pplication.” The 

capture of the Sansom by a French cruise 
under this decree, and the salvage which 
the owners were adjudged to pey the Brit : 
‘ ish cruiser, which recaptured her,’ micht: 
have arrested the president's ettention cot 
caused him at léast to doubt about the reli- 
ance to be placed on this construction : Fs- 
pecially when he saw, that this con. 
struction and application,” which he read- 
ily ascribes to the French government, was 
pronaunced by Sir William Scott, 
who as a scholar, a civilian and judge does 
honour to his country, to be nothing more 
than a mere sufmise of the French minis. 
ter of marine, who had no official cognis- 
ance of the subject, “ mere sounds, signify 
ing nothing, and entitled to‘ little or no cor- 
sideration.” Mr. Jefferson, however, re- 
| poses himself on the hope that Spain wilt 
give their decree, which in terms is direct. 
ed against all neutrals without. exception, 
the same construction and application as 
the French have given their decree, under 
which the Sansom-was made prize of. But 
what shall we think of Mr. Jefferson’s hol. 
ding this language after being made long 


a Man 


{ since acquainted with the following facts, 


published first in a Virginia paper, the Nor- 
| folk Ledger, more than two months ago. 
Fhe American brig Fair Meihattan, Cap: 


} tain Woffendale, owned by a- native citi- 


zen and freighted on his own account, sail- 


’ ed.from Norfolk for-Gibraltar, with a carge 


of rum, flour, tar, turpentine and rosin, 


1, On her passage she was captured by a 


Spaniard‘and carried into Algeziras, were 
millions had been carried and eondemned 
before. It is unnecessary to say she wis 
condemned ; the sentence of condemnatiai, 
after. taking several frivolous grounds, 


(which we pass over at present,) concludes: 
in the following manner. . 


“ Thie vessel going to a boundary filace, 
“ gpainst what is expressed in the second are 
““ ticle of the royal ordinance of the \9thof 
“ February of the last year, sent asa circus 
“cular by the frrince high admiral, declares 
“ as lawful prize, ec. Wc.” 

And now, many months after the less of 
this vessel, and long after the facts had 
come to his knowledge, Mr. Jefferson has 
the audacity to tell Congress that he is wait- 
ing to.see whether the royal ordinance of 
the 19th of February will or will not re- 
ceive the same construction and application 
which the French have given their decree, 
and that “ the last communications from 
our ministers in Spain give reason to ex 
pect such conformity.” aa 

But how happens it that the president 
does not once glance at the treatment our 
fellow citizens are now experiencing 10 
Spanish dungeons? bee 

I have now before me two letters dated 
Carthegena and written by one of the forty- 
three American citizens there confined 9 
prisoners, wearing out their wretched days 
in misery, indescribable and. unparalelled- 
These letters are addressed to those hu- 
_ mane individuals in this city who have con- 
tributed to afford them some little relief, 
,but not being designed for publication we 
are only at. liberty to give one ar two sbork 
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.“« We have been strengthened and sup- . 


rted (say they) by the conviction that 
rege init alone were wanted to 
excite the sympathy of those who know 
that freedom is our. birthright and inheri- 
fance, and who, in addition to sentiments 


of benevolence and humanity, cannot but 


feel themselves ngtionadly jnjured and insult- 
ed by dn avowed and unmeasured consign, 
m<at'te servitude and ignominy of a num- 
ber of their countrymen who are manifest- 
ly innocent, unless it be a crime to be en- 
trapped by cunning and artifice and drag- 
ged by force. and violence.” 


“ The number of those condemned at 
Caracoa to slavery has been diminished by 
the deaths of four 4ince our arrival here ; 


- William Burnsides, Joh Burke, Eden Bur- 


tingham and John Scott. Yighteen are at 
Jabour here on the public works and twenty 
five imprisoned.in double irons.” 


And is the name of American become a 
ibye-word and ‘repreach in the earth ; are 
American citizens considered and treated as 
vagabonds because. they are seen to receive 
no sort.of attention from their ewn govern- 
nient.? Would Rome in even her degene- 
ate days have permitted one of the lowest 
of her citizens to be thus exhibited in the 
«character and garb of a slave as a public 
spectacle to any nation under heaven ? 


We are able to state that a humble peti- 
tion from these unhappy prisoners to Mr. 
Jefferson was presented to him just before 
the rising ef congress last spring, of which 
he did not deign to take the least notice. A 
Jetter was then written to him by a gentle- 
man of this place, enquiring in a respect- 
ful manner, whether any hopes ef his in- 
terference, in behalf of the captives might 
‘be entertained, but no answer whatever was 
weturned. No: itis to such men as Ni- 
chols who was pilloried at Bostom for ferge- 
ry, that Mr. Jefferson writes, and he writes 
to Thomas Paine also, because they ‘both 


sound his praises in the public.prints; but - 


forty-three American prisoners: who were 
insidious!y and infamously lured to their 
vuin by the belief that they were acting with 
athe certain approbation of this same Mr. 
Jefferson, are abandoned. by him to perish 
like dogs. Nearly twenty more have been 
hung in gibbets! But.all-this passes off well 


* 


enough; but fer the English to hang one, 


of their own deserters, is an outrage not 


to be forgiven. And had these poor Amer- ° 


icans been Indians, Indian neighbors as he 
calls them, their case would have been 
carefully and anxiously spread before con- 
gress in every Message, till some means of 
telief had becn devised, and their liberation 
effected. 


God help ye! wretched captives! I fear, 
that like your fellow captives, who have 
Jong been counting their days and years of 
misery in the Spanish dungeons of Algezi- 
vas, De La Plata and Chili, ye have yet to 
endure every species of cruelty and indig- 
nity, and all the horrors of hopeless slave- 
Ty, unpitied and unnoticied by that govern- 
ment under which ye were born, and which 
you would, at any time, have risked your 
dives to support. 


(Toe be continuci.) 


oo 
2 STATS 


-« 








== 


Che Balance. 











Che Conspiracy. _ 


. OPINION of Judge Mansuart, 
In, Burr’s case, 





Much of the difficulty of the present 
case arises from its being attended by cir- 
cumstances entirely opposite to those which 
are usually founded in motions of a similar 
description. © 

An examining magistrate commits and 
ought to commit on probable cause. ‘In de- 
fining his duty, after stating that hé may 
arrest either upon his own suspicion or 
that of others,’ Blackstone adds, * but in 
both cases it is fitting to examine upon oath 
the party requiring a watrafit, as well as to 
ascertain that there is -a felony or other 
erime actually committed without ‘which 
no warrant should be granted; as also to 
prove the cause and probability of suspect- 
ing the party against whom the warrant is 
prayed.” , 

But although-the existence of a fact as 
the foundation of the charge must be prov- 
ed before a magistrate ‘can legally imprison 
a Citizen, it is not believed te be true that 
the same necessity exists for escertaining 
with equal clearness the full legal charact 
er of that fact or the degree of guilt which 
the law attaches to‘it. Ona charge of 
murder, for -example, the homicide mast 
be proved; but the enquiry whether it be 
justifiable -or otherwise is seldem made by 
an examiting magistrate. He could not 
refuse to commit unless it was perfectly 
clear that the act was innocent. An opinion 
that a_jury ought to acquit would not war- 
rant a refusal on his part to take the steps 
which might bring the accused before a 
ane. cases where the legal effect of.the 
act alledged to be crimimal is.in ang degree 
doubtful, it would greatly derange the reg- 
ular course of justice, and enable many of- 
fenders to escape, should a magistrate re- 
fuse to arrest until he -had received full 
proof of guilt. If the fact be of sucha 
character as perhaps to be construed into 
a high and dangerous crime with the aid 


_ of other testimony which the nature of the 
: case admits, it-would seem to be a duty to 


secure the person in ordcr w abide the 
judgementof the law. 

Among the many reasons Which may be 
enumerated for committing in a doubtful 
case are: 

Ist. That upon a considerable portion of 
a criminal charge it is the pequliar province 
of a jury to decide. 

_ 2d, That additional testimdny is to be ex- 
pected ; and 

3d. That the person most commonly 
making the commitment is a justice of the 
peace, not authorised finally to try the of- 
fender, and who consequently, whatever 
may be the fact, is not presumed to be se 
competent a judge of the law of the-case, 
as he is, to whom the power of deciding it, 
is confided. | 


Had these proceedings commenced with 


the present motion founded on testimony - 


such as now adduced, I certainly should 
have felt no difficulty in deciding on it. 
But the proceedings are now commencing. 
The persons against whom this motion is 
made, have been seized, one in the Missis- 
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sippi territory, one in Kentucky, and one in 
the westcrn parts of Pennsylvania or ! 
York, and brought to this place for trial. An 
immense number’ of witnesses have been 
assembled, and a very extensive 

tion of the transactions alledged to be 

inal has taken place. The result has been 
the quittal of one of the accused upon the 
principle that the offence if committed ‘ai 
where, was out of the jurisdiction of 
court: anda nolle prosequi has been enter- 
ed with respect to others. The witnesses, 
intended to establish the charge before a 
jury, have been examined, and the proba- 
bility of obtaining testimony which can ma- 


_ terially vary the case, is admitted to be. 


very remote. . The personal and pe- 
cuniary sufferings ‘ewe stain . 
be allowed also to furnish some moti 

for requiring rather stronger testimony to 
transmit the accused to a distant state for 
trial, than would be required in the first ing 
stance. It mey likewise be added as a con- 
sideration of some weight, that the Judge 
who hears the motion, though sitting as an 


examiuing magistrate, is one of those who 
is by law entrustéd with the power of de- 


ciding finally on the case ; and there seems 
to be om'that account the less reason for re- 
ferring the party to a distinct tribunal on a 
point, on which a slight doubt may. exist. . 
I do not betieve that in England, whence 
our legal system is derived, a justice of 
assise and nisi prius, after hearing the whole 
testimeny, would commit for trialin another 
county, a man who had been tried ia an im- 
proper county; unless-the probable cause 
was much stronger than would be required 
on ordinary occasions. gies 
These conflicting considerations certain- 
ly render the ions to be decided more 
intricate thar-they would be in a different 
state “of ‘things. "After weighing them t 


_ have conceived it-to be my duty not to com- 


mit on slight round; but atthe sime time 
I cannot permit myself to be governed by 
the same rules which would regulate my 
conduct on a trial in chief: 

- There aré certain principles attached to 
the different characters ofa judge sitting at 
an examining magistrate and’on a trial in’ 
chief, which must essentially influen:e bis 
conduct even under circumstamces” like 
those which attend the present case. It is 
a maxim universally in theory, though 
sometimes neglected in practice, that if in 
criminal prosecutions, there be doubts 
either as to fact or law, the decision ought 
to be in favor of the accused. This princi- 


ple must be reversed on a question of com-” 
- mitment. 


In a case like the present, if the 
judge has formed’ a clear opinion on the 
law or fact, which there is not much reason 
to suppose additional testimony might be 
obtained to change, it would be injustice to 
the public, to the accused, and to that host 
of witnesses who must be drawn from their 
private avocations to the trial, should he 
take astep which in his judgment could 
produce only vexation and expence ; but if 
he entertains serious doubts as to the law or 
fact, it is, I think, his duty even in a cau, 
like this, wot te discharge but to commit. 
The charges against the accused are : 


ist. That they have d war the U. S. 
at the mouth of Cumberland river in Rentucky; & 
2d. That they have begun and the means 


for a military expedition against a nation with 
which the United States were at peace. 
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: a ee “cep me . . 
With respect to one of the accused, a 
preliminary defence is made in the nature 
Of a plea of cutrefoie acquit. 

If the question raised by this defence 
was one on which my judgment was com- 
pletely formed in favor of the person by 
whom it is made ; it would certainly be im- 

‘oper for me to commit him ; but if my 
poerment is Hot absolutely and decidedly 

med upon it, there would be a manifest 
inesepre' in undertaking now to deter- 
mine it. This does not avise from my fear 
to meet a great question whenever my Sit- 
nation shall require me to mect it, but 
from a belief that I ought as well to avoid 
the intrusion of my opinions on my breth- 
ren in cases where duty docs not enjoin it 
on me to give them, as the withholding of 


those opinions where my situation may de- 
mand them, The question whether cutre- 
Joie acgust will be plea in this case, 


é : 
is of great piagnitnd and ought to be set- 






tled by the united. wisdom of all tle judg- 
CS. Were it Lraught before me on a airs 
inthief I would, if tn ower carry it be- 

he supreme Beate ned Gosia ht be- 


ore me merely as.2n examining magistrate, 
I shou!) deem myself inexcusable were I 
to decide, while a. single doubt remained 
respecting the correctness of that decision. 


To settle new and important questions in 
our criminal code, especially where those 
questions are constitutional, is a task epon 
which asingle judge will at any time-cnter 
with reluctance ; certainly; he would not 
willingly engage in it while acting as an ex- 
mninivg magistrate. There isa decent fit- 
ness which all) must feelin bringing such 
questions, if practicable, before all the 
judges. In England, trials which are ex- 
pected to involve questions of/great magni- 
tnde, are seldom ' assi;rned 40, One or two 
juiges. At that interesting cusis, when 
Hyrdy, Tooke, Thedvyall, and others were 
inuicted for treason, chief justice Lyre, was. 
zided and supported. by fotrr associates, 
judges. of birch, talents and character. It 
would, I have no doubt, in that country, be 
a mntier of surpiise if amy person, whatev- 
ex might | 2 his, station in the judiciary, 
shevid undertake to seitlea a great and no- 
Yel peist on a qnestion of commitment. 
Aithough, im the U. States, our system 
does, not admit ofa commission authoriz- 
ive a majority of the judges to constitute a 
court for the trial of special criminal. cases, 
yet it does admit of carrying a doubt- 
’ {ul and important point before the supreme 
court, and i should not feel myself justified 
were I now togive anopinion, anticipating 
auch a measure.- 

Ishall therefore consider this motion as 
if naverdict had been rendered for cither 
of. the patties. 

Both clar-res are: supported by the same 
trangeeiion eod4he, same testimony. The 
wesembiage 2 the mouth of Cumberland is 
considered gan actof Jevying war against 
the United Stites, andas @ military arma- 
ment collected for the invasien of a neigh- 
boring pPesror with whom the United States 
Werte at Penere 

Drom. tag,evidense which dewiled that 
tranpaction it eppenrs, that from sixty to 
owe bundred men who were coljected from 
the upper parts. of the Ohie onder the di- 


Yection of Fyler & Plord, had desceniled 
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the river and reached the mouth of Cumber- 
land about the 25th of Dec. 1806. The 
next day they went on shore, and formed 
a line, represented by seme as. somewhat 
circular, to receive col. Burr, who was in- 
tended to impart something to them, or 
that he had intended tocommunicate tothein 
his views, but the reasons. of his own had 
induced him to postpone this communica- 
tion ; or as others say titat there were then 
too many bye-stancers to admit of a commu- 
nication of his objects. 


The men assembled at the mouth. of 
Cumberland appear to have considered col. 
Burr as their chief. Whatever might be 
the point towards which they were moving, 
every one scemed to have looked upon him 
as their conductor. 

They demeaned themselyes in 2 peace- 
able and oieriy manner. , No. act of vito- 
lence wus committed, ner was, any eutrage 
on the laws practised. There was.no act 
of disobedience to the civil authority nor. 
were there any military appearances. 
There were some arms and some boxes 
vhich might, or-might not contain arms. 
There. were also some. implements: af. hus- 
bandry, but they. were purchased: at. the 
place. ‘These men assembled-under can- 
tacts to settle a tract of country on the Red 
river.. No. hostile objects were avowed ; 
aixl after continuing a day or two:en an isl- 
andin the: mouth of the river, the party 
pretecded down-the Ghio, ;, 


here are some circumstances in: this 
transaction, which are caleulated to excite 
attenuon and to awaken suspicion. If the 
exclutive’ object. of those whe composed 
this meeting was-to settle lands, it would 
naturally form the subject of puvlic conver- 
sation, and there would most probably’ have 
been no impediment to a free co:nmuniea- 
ion respecting it. The. course of tite hu- 
man migd would naturally lead to such 
communications. ‘Lhe siience observed by 
the leaders on this subject connected with 
hints of viterior views, seems calculated 
to impress on the minds of. the people 
themselves, that some other project was 
contemplated, and. was probably designed 
to make that inpression. 

That the men shoujd have been armed 
with rifles was to be expected, had their 
single object been to plant themselves in 
the Ouachita: but the musket and bayonet 
are perhaps not the species of arms which 
are most usuully found in our frontier set- 
tlements.: Ner were the. individuals, who 
were assembied, of that description of per- 
sons who would most naturally be employ- 
ed for sucha purpose, ‘The elgagement 
for six months too is a stipulation for which 
it is difficuit.to account upon the principles, 
that a settlement of lands was the sole or 
principal objects in conyemplation. 


These are circumstances which excite 
suspicion. How far they may be accounted 
for by saying, that, ulterior eventual objects 
were entertained, and that the event on 
which those objects depended was believed 
to be certain or nearly certain, IL need not 
determine.; but. I can scarcely suppose it 
possible that it would be contended by any 
person, that the transactions at the mouth 
of Cumberland do, in themselves, amount 
to an act of Jevving war. ‘here wasncith- 
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| eran act of hastility committed, ber an 
: eet S208. y 


Very ely in epee aaa 
ceded this motion, I declired the orient 
that war might be levied without a bette 
or the actual application of force to the ob. 
ject on which it was designed to.act : thet 
a body of men assembled for the pur 5, 
of war and being in a posture of war we 
vy. war = and from that opinion ] have cer- 
tainly felti no disposition to recede. But 
the intention i& an indispensable ingredient 
in the composition of the fact : und if w 
f A AT ’ war 

be levied without striking the blow, the in- 
tention to strike must be plainly proved. 
Fo prove. this intention ;. the proseeu- 
tion for the United States. offers evidence 
of conversations held ‘by the accused op 
some of them with. various individuals et 
dificrent times, relative to the views which 
were emertained, and the. plans which had 
been formed ; and. of ceriain facts which 
took place after leaving the mouth of Cum. 
berland. For although it was decided ‘not 
to be within the power of this cout to 
commit for trial in a territory of the Upit- 
ed. States, yet every transaction within 2 
territory has been given in evidence in the 
_ expectation, that such testimony might 

serve to explain the meeting at the mouth 

ef Cumberland, and beeause: it was belier- 
_ edto be: proper for an examining magis- 

trate te receive ‘it. 





That conversations or actions at-a differ- 
ent/time and place might be given in evi~ 
dence as.corroborative of the overt act of 
levying war, to be left to a jury, I never 
doubted for an instant: Bet that ina case. 
wlrere the intent could not be inferred from 
a fact, and was not proved by declarations 
connectéd with the fact, amone which. hk 
should include the terms under which those 
whe composed the assemblage were con 
vened together, this defect coulil be entirce- 
ly supplied by extrinsic testimony, not ap- 
plying the tateht conclusively to the part 
ucular fact. is a point, on which I have en- 
tertained doubts which are not yet entirely 
removed. ‘The opinion of judge Jredell in 
the case of..I'ries, according to my under- 
standing of it, when read at the bar, ap-- 
pears to be strongly on this point, anc Uist 
opinion would be conclusive with me, at 
least while acting as an exemining magis- 
trate. I have not reviewed it particula'y, 
because my decision will n&t é-pend on th® 
propriety of admitting this mode of proving 
the intent. 





——————— 





It has also been made a qrestion, wheth- 
er, after proving a connexion between the 
accused for some general object, the con- 
versations of one of them may be given 10 
evidence against any other than birnise!* ior 
the purpose of proving what that object 
was.. Qn the part of the United States it 
is insisted, that such conversations may be 
given in evidence on an indictment lor trea- 
son in levying of war. By the defence it 
is coniended, that such evidence is only ac- 
missible on indictments fora conspiracy, 
or on indictments where a conspiracy may 
be laid as an overt act. 

The principle that one man sball not be 
criminated by the declarations-ol another, 
not assented to by him, constitutes a Me 
of evidence, which ought not unreflecting- 
ly to be invaded.. 
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1, i ong of those, principles on which } 
io not think, myself required to decide, be- 
cause 1am hot’ stire that its decision, how- 
ever interceting it might be on a trial in 
chief, would essentially affect the question 
wf commitment, nor am I confident, that 
its décision as argued on the part of the U- 
hited States, would introduce the testimo- 
ny it was designed to introduce, In the 
English books generally, the position that 
the declarations of a person not on trial, 
may be given in. evidence against a man 
proved to have been connected with him, 
is laid down only in cases of conspiracy, 
where the crime is completed without any 
other open deed. . The position is certain 
by not laid down with respect to.such cases, 
in terms which, exclude its application. 
‘others, but it is not laid downin gener 
térins, and is affirmed to apply to those 
particular cases, without being affirmed to 
apply to others. From the general obser- 
yation rélative to the English books, East 
is to be excepted. He states the proposi- 
tion generally. Yet it may well be doubt- 
ed, whethér this general statement was not 
with a-vitw to the law in that case of trea- 
son, Which, in F.ngland, almost swallows 
up every other. 

But admitting the law. to be the same in 
treason by levying war, as in cases of con- 
spiracy, how far doés it extend? 

‘The doctrine on this subject was review- 
edin the cases of Tfurdy and Tooke. On 
the part of the crown, a letter of Fhelwall 
containing seditious. songs composed by 
himself and sung in the society, was offer- 
ed as evidence against Hardy, who was 
connected with Thelwall. ‘This testimony 
was rejected because it was not a part of 


the transaction tself, but an account of that - 


transaction given by Thelwall to a person 
mot engaged in the-conspiracy. The court 
was divided, three for rejecting: and two 
for aJmitting the evidence. 

A letter addressed by one conspirator to 
another, but not proved to have been re- 
eeived, was then offered and admitted a- 
eainst the cpinion of the chief justice, who 
thought that sucha letter did not amount 
ty an act cone which might be evidence, 
but only to a relation cf that act which 
could not be evidence. He was overruled 
because a letter from one conspirator to a- 
nother on the conspiracy, WaS a complote 
act in that conspjrator. 

The next paper ofered wes a letter from 
@society in the conspiracy, whieh was fornd 
ithe possession of one of the sconsnira 
tors, and thiswas unanimously admitted. 

The principle which eppears to be es- 
tablished hy these decisions, 3s, that a let- 
ter from one conspirator to another on the 
sabject uf. the conspiracy, is evidence 
Guinst all, but that a leticr, from a censpi- 
vator toa person not convected with him, 
stating facts relative to thé conspiracy. is 
only evidence against liniself. How far a 
conversation held with a stranger for the 
purpose of bringine him into the plot, may 
be considered as 2 transaction, and therc- 
fore; testimony to show the generel conspi- 
racy, does not appear from these decisions. 

‘ihe specics of evidence is reccived to 
show the general obrect of the conspiracy, 
butean affect no individual further than his 
assent’ to that object eon be proved by such 
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testimony as is admissible in ordinary ca- 

ats. pe hy hE EW 

_ AL notice this point for the purpose of ob- 

serving, that. 1 do not decide it on the pre- 

sent motion. , 

_ The frst question which arises on the ev 
ence, js, 

... With what ebject did those men convene 

who assembled at the mouth of Camber- 

land, _.. : ojo wed ge Blah? - 

Was it to separate the western from the 
casterp states by seizing and holding New- 
Orbea? oe em oes 

Was it to carry on an expedition against 
Mexico, making the embarkation at New- 
Orleans? . ' 

Was this expedition to depend ona war 

With Spgin, 2 se bison agar ent vik 
_ The conversation heid by col, Burr with 
commodore Decatur, stated his object to be 
an expedition against Mexico, which would 
be undertaken, as the commodore under- 
stood, withthe approbation of government 
intheevent of war. . _, 
- To gen. Eaton, he ufolded in various 
conversations, plans for invading Mexico; 
and also for severing. the western from the 
Atlantic States. 

To commodore Truxton he spoke of the 
invasion and conguesi of Mexico in the e- 
vent of a war, asa plan which he had di- 
gested in concert with gen. Wilkinson, and 
into which he was extremely desirous to 
draw the commodore. A’ circumstance is 
narrated by, this witness which has been no- 
ticed by the counsel for the United States, 
and deserves consideration... It is the de- 
claration of col. Burr.that he was about to 
dispatch two couriers with letters to gener- 
al Wilkinson relative to the expedition. It 
was at this time that-Messrs. Bollman and 
Swartwout are said to have Ieft Philadel- 
phia, carrying each a copy of the cypher- 
ed letter wich has constituted so import- 
ant a document in the various motions that 
have been made on this occasion. This 
letter, though.expressed in terms of some 
ambiguity, has been understood by the su- 
preme court and js unde: stood by me to re- 
late to.a military expedition against the ter- 
ritories of a foreign prince. In.this sense, 
the. testimeny offered on. the part of the 
United States, shows it to have been also 
understood by Hollman, by Swartwout, 
and by gen. Whikimson. The inference is 
very strong, that this letter is the same to 


which: col. Burr aliuded.in his cenversa- “ 


tion with commodore Truxten, and 
strengthens the idea that the accused gave 
lo that genticman atrue statementiof the 
real object so fir at feast as- relates to the 
point against which kis preparations were 
tobe wrectecd. All the conversation rela- 
tive toan expedition by sca would be. equaly 
ly inapplicable to any attempt on the teri 
‘lieries of the Uvuited States, and.to the 
Jenient of lungs. 


s Convershtions with the Messrs. Mor~ 
iS Cellinly indicate that his mind, was 
s'rongly dirceted to military objects, that 
he was not fendly to the present adminis- 
tv.don and that he contemplated a separa- 
tion of the union as én event which would 
take place at nowwery distant day. 

ilis conversation with lieut. Jackson 
points in express terms to hostility agaiiast 
Spain. 
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The conversations of Mr. Blennerhassett, 
evince dispositions unfgiendly to the union, 
and his writings are obviously intended to 
cisaifect the western people and to excite 
in their bosoms stren j 
their Atlantic rete. ewe the tappet 
of thése writings was to prepare the west- 
crn States for e dismemberment is appar- 
ent on the face of them, and was frequent- 
ly avowed by bimself. Ina convegsati 
with the Messrs. Hendersoris, which de- 
rives additional im from the solem- 
nity with which his communications were 
made, he laid open a plan for dismember: 
ing the union under the auspices of Mr. 
Burr. To others at subsequent times, he 
spoke of the invasion of Mexico as the 
partieular object to which the preparations 
then ‘making’ wéte directed.” Tn all thage 
whom he sought ta engare in the expedi- 
tion, the idea was excited that though the 
Ouachita was its avowed object, it covere 
something more splendid, and the allusions. 
to Mexico’ when not directed were scarcely 
to be misunderstood. 

The lafiguage of Comfort Tylet also- 

ve thaf'the enterprize was deés- 
tined against Mexico. 4 

The \¢ommunications made to general 
Wilkinson deserve much consideration in 
markifi® the real intention of the parties,, 
becaus€ it is obvious that col. Burr, wheth- 
er with or without reason, calculated on his 
co-operation with the force which he com- 
manded, and that on this co-operation, the 
execution of his plan greatly, if not abso- 
lutely depended. To.gen. Wilkinson, both 
the cyphered letter and the exp 5 
made by Bollman and Swartwout, declared 
the pin to be military afd to be in- 
tended @pgainist Mexico. 

I do not think the authenticity of this let- 
ter can now be questioned. When to the 
circumstances enumerated by the counsel, 
on the part of the United States, are added 
the testimony of Mr. Swartwout, and its 
being written in a cypher previopsly estab- 

ished between gen. Wilkinson and col. 
Burr, I think it sufficiently proved at least 
for the present, although not in the hand 
writing of the person to whom itis ascribe 
ed. . 

The conversation stated by gen. Wilkin~ 
son as passing between Mr. Swartwout and. 
himsceil, so faras it is contradicted by that. 
centieman, cannot affect Mr. Burr, for this: 
plain reason ; the person‘ allecged to have 
made those declarations avers notonly that 
he never made them, but that he was nev- 
er authorised to make them ; that he név- 
cr heard from Mr. Burr any sentiment In- 
dicating designs against any part of the U- 


- nited States, and never even suspected him 


of such designs. If then. sen. Wikinsom 
be correct, Lamust consider the observations 
he narrates as the conjectures of My. Swart- 
wot, not authorised by Mr. Burr. 

It is also.a.cireumstance of some weisht, 
that Mr. Burr’s declarations ut tho nfouth of 
Cumberland, furnish strong reasons for the 
opinion, that he did not wish those towhem» 
he addressed himseif to consider the Qua- 
chita as his real ultizaate object and the 
refercnce to further infermation from their 
particular leaders would naturally induces 
the expectation, that wkhout ony cpen & 


vowal theiv mniads woukl be gracual’y came- 


* 





- 7 


= ——— mmm SSS i A ES 



























382 


Che Balancer, 





For 180%, 





————— 





ducted to the point to which their assent | 
was to be obtined. We find there were 
ruhoursiamong them of attacking Baton 
Rouge, of attacking other parts of the 
Spanish dominions, but pot a suggestion 
was heard of hostility against the U. States. 


On comparing the testimony adduced by 
the United States with itself, this is obser- 
vable. That which relates to treadson indi- 
cates the general design, while that which 
relates to the suisdemeanor points to the 
particular expedition which was actually 
pommenced.— Weighing the whole of this 
testimony, it appears to nre to preponderate 
in favour of the opinion, that the enterprize 
was really designed against Mexico. 


But there is strong reason to suppose 
Now the -ecmgex gel was to _ wry at 
Pr rleans, and this it is said could not 
take wee without subverting for 4 time the 
Ad lange the territory, which, it is al- 
edged, would be treason. The supreme 
court has said that to revolutionize a terri- 
tory by force, although merely as a step to 
-or a means of executing some Sreties roe 
jects, is treason. Fae an em of 
troops st a foreign, countpy-may be 
i thout eiahutenteg the govern- 
ment of the place, and without smbverting 
the legitimate authority. It is the that 
violence might probably result, ‘such 
an attempt and treason might be the con- 
sequence of its execution; but this treason 
sould arise incidentally and woukkpot be 
the direct object for which the men origin- 
ally. assembled. This treason would attach 
to those who committed it, but would not, 
J am inclined to think, infecta previous as- 


sem ‘convened fora distinct, purpose. 
Ifthe object of assemblage at the mouth of 
Cumberland was to embark at NewADrleans 


for the purpose of invading Mexico the law 
Telative to that assemblage wonld be essen- 
tially different from what it might pe if their 
direct se to subvert the government 
of New $by force. If in prosecu- 
ting their purpose at New-Orleans war 
shoukl be fevied this would be treason at 
New-QOrleatis where the fact was commit- 
ted, but it could not I think be said to be 
treason by levying war at the mouth of Cum- 
berland where the fact was neither commit- 
ted norintended. it might he otherwise, if 
at the mouth of Cumberland; the determi- 
nation to subvert the govetnmeng of a ter- 
ag Ag force, had been formed. - | 
opinion may be in some degree il- 
lustrated by the doctrine of the ‘English 
books. Levying of war isan overt act of 
compassing the king’s death. So is a con- 
spiracy to levy war, provided the tonspiracy 
be direct against the king or his govern- 
ment. Butifit be a conspiracy to do an 
act of constructive treason, which act, if 
done, would support an indictment for com- 
passing the king’s death, the ‘conspiracy 
without the act willact support the indict- 
ment. So in this case if the object be the 
embarkation of a body of men against a for- 
eign country, in the execution of which 
war may or may not be levied, the fact be- 
comes Necessary to coustitute the trea- 
‘ Itis alsoacivenms:ince of considerable 
weight with me, that (he proof exhibited by 
the United States to establish a general de- 





ee ny oe ae 
to col. Burrand Mr. Blannerhassett. It is 
not proved to haye been ever communica- 
ted even to Tyler or Floyd. There is ‘not 
only a failure to prév that such a design 
was communi to or ¢ntertained by the 
men who were assenibled at the mouth of 
Camberland, but the conttiry is in full’ evi- 
dence. The U. States bave adduced sev- 


etal witnessés belonging to that assémblage 


who'concur in declaring that they heard no- 
thing, that they suspected nothing, and ‘that 
they would have'executed nothing hostife 
to the U. States. - This teStimoty cannot be 
disregarded for it is uncéntradicted’ and is 
offered bythe prosecution. Tow then can 
this assembjJage be said to have'levied war 
against the United States? — 

Had Burr ail’ Blannerhessett constituted 
this meeting, no man could have construed 
it into an’ act’ Of ‘TeVying War, whatever 
might have been’‘their purpose. Their be- 
ing joined by others having no'hostile inten- 
tions against the U. States, who were attach- 
ed to thein with other views, and who would 
not permit themselves to be employed in 
the exécution of such intentions, does not 
seem to me to alter the case. The reason 
why men in @ posture of war may be said to 
levy war before a blow is struck, is that 
they are ready to strike, and war consists 
in the various movements ofa military force, 
as well as in actual fighting. But these 
men were not ready nor ‘willing to strike, 


- ner could their chief'be ready to strike 


withoutthem. He had yet to prevail upon 
them to come into his measures. This is 
not a meeting for the purpose of executing 


a formed design, but a mecting for the pyr- 
It’ is therefore ' 


pose of forming a design. 
i more in the nature of conspiracy than of ac- 
taal war. 

Suppose Mr. Burr had at the mouth of 
Cumberland declared his object to be to. 
seize upon. New-Orleans and dismember 
the Union; and that upon this declaration, 
his men had universally abandoned him, 
could this have been denominated an act of 
. levying war? lf we ferget the constitution 
and laws of our couutry, if we suppose trea- 
son, like moral guiit, to consist. in the in- 
tention and that it may be legally cviden- 
ced by words declaring that intention, the 
answer to this question may be in the affir- 
‘mative; but if it’can consist only in an open 
deed of levying war, I confess myself unable 
to perceive how such a proposition ‘can be 
construed into such a deed. 

The case does not appear to me to be es- 
sentially varied by the circumstance, that 
this design was rot avowed and that the 
men followed Col. Burr with other views, 
Upon general principles it appears to me, 
that unless some act be committed from 

_ which a treasonabie intert may be inferred, 
that the treasonable intent must be proved 
in the assemblage, where that assembla,¢ 
is composed of free agents, as well as in the 
person whd convenes them, before the law 
considers war as being actually levied. 


This opinion is supposed to be contrary 
to the decision in the case of the Earl of Es- 
sex, ani Southampton. I have examined 
that case as reported in the state trials, and 
do not think it in any respect contradictory 
to the iceas I have delivered. 








sign to dismember the union, applics only’ | 


The design of the Earl of Essex was to 
| force his way into the palace and to remove 


oar 
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roe erg 


pose of executing this design, 


; and’ executed. 
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certain counsellors irom , Queen whe 


_ were his enemies, bUt he Titendea bo. hurt 


to the person of the Queen: For the pur- 


: he assemble 

a large body of armed men at his wh house 
who tontinued embodied after being order. 
ed at the proper authority to disperse,. and 
he also entered the city of London for the 
purpose of raising the citizens in order fur- 
ther touid him in the execution of his pian. 
Se¢dfal Consultations had’ been previously 
held at which Earl of Southampton assisted, 
and it is not alledged in the case thathe was 
not fully informed of these projects... He 
beligved .that no design was entertained 


> against the person of the Queen and there. 


fore that his acts were nct treasonable ; but 
in the law he was mistaken. In fact no 
particular design against her person was 
entertained, and Essex as little suspected 
as Southampton that they were com mitting 
treason, but they were neither ignorant of 
the facts themselves nor of the real inten- 
tion with which those facts was committed, 

In this case, the judges delivered theip 
opinion ofthe law on two points. The one 
“ that in case where a subject attemptethto 
put himself into such strength as the King 
shall not be able to resist him, and to force 
and compel the king.to govern otherwise 
than according to his own royal authority 
and direction, it is manifest rebellion.” 
The other, “that in every rebellion the law 
intendeth as aconsequent the compassing 
the dcath and deprivation of the king, ag 
foresceing that the rebel will never suffer 
that king to live or reign’ who might 
punish or take revenge of his treason or te- 
bellion.” ) 

Under this law opinion of the Judges, 
Essex and Southampton were condemned 
The only difference ber 
tween them was that the quarrel was the 
quarrel of Essex, and Southampton only ad- 
heredto him; but he adhered to him know- 
ing what he did, and the intention’ with 
which he acted. 

Believing then the weight of testimony 
to be in favour of the opinion that the real 
and direct object of the expedition was Mex- 
ico, and inclining also to the opinion that in 


. law either acts of hostility and resistance to 


the government, or a hostile intention in the 
body assembled, is necessary to convert a 


‘meeting of men with ordinary appearances 


into an act of levying war, it would in my 
judgment be improper in me to commit the 


‘ accused on the charge of treason. 


It is contended that they are not guilty of 
amisdemeanor on one of these grounds; 
Lither the United States were actually at 
war with Spain, or the expedition was de- 
‘pencent on war, and in the event of peace, 
was to be converted into a settlement on 
the Ouachita. 


It is alledged that we are at war with 
Spain, because a Spanish army had crossed 
the Sabine and entered the territory of the 
United States. 

That a nation may be put into a state of 
war by the unequivocal aggressions of o- 
tuers without any act of its own, 13 a propo- 
sition which Iam not disposed to centro- 

vert, but I cannot conceive this to be such 
‘an act. The boundaries climed by the U. 
States to their recent purchase of Louisia- 
na are contested by Spzin. Now if either 
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nation tekes possession of the contested 
terrifory as its own, itis an act which the 
opposite government may elect to consider 
either as an actof war or otherwise, and | 
only the government can make that elec- 
tion. No citizen isat liberty to make Jt, or 
to antici his government. 

Butitis alledged that war, if not abso- 
lutely made, appeared to be inevitable, and 
that the prosecution of the expedition de- 
pended on its taking place. That the pro- 
bability of war was great, may be admitted ; 
and this may extenuate the offence, but it 
still remains an offence which is punisha- 
ble by law. If the expedition was really e- 
ventual, and was not to take place in time © 
of peace, then certainly preparationsmigbt 
be made for it without infracting aby lew : 
vut this is a fuct proper for the .exclusive 
consideration of a jury, and I shall make no 
comment upon it which might the one way 
or the other, influence their judgment. 

I shall commit A. Burr and Herman 
Blannerhasset, for preparing and providing 
the. means for a military. expedition against 
the territories of a foreign prince, with 
whom the U. States are at peace. Jf those 
whose province and duty it is to prosecute 
offenders ayainst the laws.ef the United 
States, shall be of opinion, that a crime of 
adecper die has been committed, it is at 
their choice to act in conformity with that 
opinion. 

Israel Smith is not preved to have pro- 
vided or prepared any means whatever, and 
therefore I shall net commithim. If he 
has really offended against th he may 
be prosecuted for the treasontn Kentucky, 
or for the misdemeanor in his own stage, 


wheregif afy where, his offence has been 
conimitted. Cag 


Hudgon, December 1. 


Be it our weekly task, 
To note the passing tidings of the times. 
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Extract of aletier from our correspondent at 
Washington, dated Nov. 17th, 1807. 

“ We have been sitting this morning 
with closed doors, onthe motion of Mr. 
Lyon, who informed the bouse that he had 
acommunication to make which required 
secrecy. ‘The communication was that the 
father of the British minister had transfer- 
red some hundred thousand dojlars of stock 
which he held in the funds of this country, - 
and thereupon offered a resolution. that amr 
act should be passed forbidding all transfers 
ef stock by, and payment of debts to Bri- 
tish subjects. A most decided hostility to 
this. measure was manifested from every 
part of the house, and after some helter 
skelter conversation, Mr. Lyon withdrew 
his motion, and then a question was taken 


en the resolution ‘to kecp the proceedings” 


secret which passed in the negative 104 to 
22.—-Mr. Lyon himself voting to render 
his secret.communication public.” 

_ “ The aggression: committet’s report is 
Just reading, it is spirited, but is not, full to 
all the purposes we expected.”—Z. Post. 





In the house of representatives of the 
U.8. on Monday, the 16th ult. Mr. Dana, of 


1 TETAS APS AES 


} Conn. said, “he had drawn up a resola- 
| tion for the purpose of calling the attention 























of a committee of that house to a subject 
highly interesting to our national sovereign- 
ty; butas he did not see the chairman of 
that committee in his place, he would not 
call up the resolution at present, but would 
merely leave it on the table, The resolu- 
tion is in the following words: . : 
“ Resolved, That the committee to whom 
was referred so much of the message of 
the president of the United States, as re- 
lates to aggressions within, our ports and 
waters, to violations of our jurisdiction, and 
to measures necessary for the protection of 
our ports and harbors, be instructed to In- 
quire into the expedicncy of providing for 
the employment of an adequate force to 
compel the immediate departure of such 
armed foreign vessels as may be found ré- 
maining within the the waters of the. Unit- 
ed States, in defiance of any interdictary 
proclamation duly issued by the president 
of the United States, and that the commit- 
tee have leave to report by bill or other- 
wise.” 
Lextract of a letter fron Washington, dated 
November 20. 


«“ Dispatches from Mr. Munroe are this 
day received, down to the 16th Sept. On 
the 7th he presented a note on the affair of 
the Chesapeake to the British minister. 
On the 16th he had received no answer; 
nor was there any communication either 
verbal or written, made by that government, 
from whom a conjecture could be formed of 
what would be their determination, in re- 
lation to any of the subjects. of complaint 


|| og negociation, then pendirig between the 
~ United States and Great-Britain.” 





Extract of a letter from the supercargo of f{ 


the ship Maria, of Philadelphia, cap- 
tain Huges, dated at Buenos Ayres, 14th 
July, 1807. 


“ The hardships which the few Ameri- 
cans. who came here after the conquest 
from Beresford in August underwent are 
not easily described. Capt. Hyatt, of New- 
port, the captain and supercargo of the 
ship Diana, of Wiscassett, and myself were 
confined in a loathsome prison for 40 days, 


| part of the time among double ironed con- 


victs of all colours—incom municable—deni- 
ed all the aid of medicine, although in ex- 
treme want of it, committed without a 
crime and enlarged without trial or exami- 
hation. No American for four months 
could obtain the assistance of agent, attor- 
hey or ibterpreier. 


“ The English army commanded by six ° | 


generals werc, on the Sth inst. complete- 
ty beat in this city, lost.2000 pyisoners. and 
from 11 to 1290 killed and wounded—and.. 
beattoo, by the most miserable rabble that 
Cod ever created, and under the command 
of officers who never had ‘seen an action. 
‘The misfortune must be’ placed tothe ac- 
count of the British coffimander in’ chief, 
W hitelocke and his second gen. Gower.— 
The prisoners on each side are to be given 
up, and the:Mmiplish t6'evacuate their con- 
quests on the La Plata and depart in two 
months'from the 7th inst. In this business, 
though unfortunate, 'there was not a British 


soldier whodid wot do his duty.” 


j 


— 
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Bostox, Nov. 19. 
By the Francis, Capt. Curtis, arrived om 
Tuesday last, lrom Liverpool, our London 
dates, are brought down to the 12th ult. 

On the subject of our affairs with England). 
there appears nothing further,than that Mr. 
Munroe was to return home, Icaving, how- 
evr, Mr. Pinckney, as an accredited Minis- 
ter and Plenipotentiary to that Court ;— 


‘that not having sufficient powers to conclude 


a treaty ; or, inother words, to settle cer- 
tain points, in controversy with ‘the two 
countries ; there arose an absolute necessity 
for further correspondence between the 
respective governments ; and that therefore, 
some considerable delay would necessarily 
clapse, before an ultimate decision could be 
made on them. _ In thissituation, the busi+ 
ness stood at the date of our latest advices. 
The particular point, which has obstructed 
the operations of our Mimisters, is said to 
be that relating to search for seamen, on 


board private armed vessels ;—our govern-_ 


ment denying; the British muintuining the 
right. As Mr..Munroe may be hourly ex- 
pected at the seat:of government, as well as 


the dispatches whichour accounts state to 


have been forwarded by the British cabinet 
to their Minister here, we may yet hope, 
that such a spirit of accommodation, will 


_ prove to be manifested by the two parties; 


as shall avert the unnatural state of hostility; 
which must otherwise take place. 


The London papers by the Francis, do 
not contain a word on the subject of any 
British Order of Council, relating to Bona- 
parte’s b decree. - = 


BO Tee subscriber wiltlet the Parm he oceu- 
pies, containing about 400 acres of choice land, in 
Claverack, four miles from Hudson, for a term of 
years. The-tenant must understand the care @f a 
dairy and stock, and be well recommended. ~ 


J. Rutsen Van Rensselaer. 








MARRIED, 
At Athens,.on Saturday evening the 2ist ult. by 
the Rev. Joseph Prentiss, Mr. Dawizun Sanns, 


merchant, to Miss A taxa HamiLTon, daugh— 
ter of Samuel Hamilton, 
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. Che tinell.. d ,.orruats 
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DIED, 


At the house of J. Rytsen Van Rensselaer, Esq. 
in Claverack, on Sunday morning the 29nd ult, af 


ter an illness of a few houts, Pscare G. De Perv-. 


srer, Esq an highly respected citivea of New 
York, inthe 62ad year of his age, 


.weab 


A: Chatham, on Saturday last, the 28th ult, af- 


’ ter an illness of twenty-four hours, CoaxEtta,. 
youngest child of the late Mr. Giles Frary, aged: 
' 4 years and 6 months. 


: to this city for interment. 


Iler remains were brough® 





ibe, Balance. 
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jof ay Aitsle poem written by Bernardi- 
pus Cillenius, of Verona, about tlie fifteenth cen- 
tury, addressed to his wife, on the death of her 

rother.—Ii cctly Inv, ‘ 
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“ AH! cease to weep ; let sorraw’s stcrm 
No more that blocming cheek deform, 
Mor bearthar snowy breast, nor tear 
Wi cruci hand thy goiden hair. 


A flower cut off in early bloom, 
brother met his timcless doom ; 
ét'still, blest yoush, he lives, he roves, 
banca happiest shades the Ely sian groves. 


« Hej joins, ‘amid that choral throng, 
Weis lave sresides, the dance, the song; 
Where, strown profuse, the violet blows, 
The lily pale, the blusing-rose. 


We, too, and every faithful pair, 
Ere long with him those joys,shailshare:  - 
" All—not averse from kind desires, 8" 


W hose barons love with truth inspires.‘ 


« Then far the dead, with fr yitless WO, 
Let no untimely sorrows flow ; 

The insensatg liying claim:the tear.” 
Shae et rt: te © ad 
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EXTRACTS. 
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os nhs BREE KNOWLEDGE. . 


Men, says Foster, in one ‘of his admirable 
L3SBY My ° 
their watchies, content to be ignoramt of the 
mechanism of their movements, and satisfi- 
ed with attending to the'fittle exterior cir- 
cle of things, to which the passions, like in- 
dexesyarepointing. 1 is surprising tosce 
how little sclf-knowledge a person not watch- 
fully observant oftbimself may have gained 


inquisitive life. He may have lived almost 
an age, and traversed a continent, ininutely 


hi 
should have been kept contin 
to his view, heis aoe © 

to describe the inte 


<a 


dice! 
per 
: es of a foreiish cou 
$s 9! rel wade ; to. rep- 
veaneh of the. Italians, OF <P 
i rk & procée ings of the. 
estlits or the eatin of the gypsies 5 
nate write ‘the riister} ot hls own mind. 


“* 
: ; : 
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mi hw Mrcangements. i 


their minds” as they carry * 


in the whole course of ‘un active, or cven an . 


. Cd... fhe price by mail, will be two 
‘he halfecblite ok ve oe | Uollare per annutn,’ the subscribers paying 
aids tinconss while of. process. 4 the postage: Considering the terms of 
Sporattiie be is own mind to impress. orto, other. papers, of similar stamp and work- 
erase ro bapa Bs of'much more impor- een this price will be found compara- 
tance than all the figured. brasg..or— vely, low ; and we feel a confidence that | 
marble that ope ‘contains. After hav- | every subscriber will be satisfied with the | 
ing explored a.cavern k ruin- || Bewarreagement. 
ous @ Cee iC pranit ted aj} |) | oa 
yep = stn hes “his character. ¢ may | 8 62204 ~pesTsCRIPT. 
have conversed with meny people, in differ- The, above plan is proposed on the sup- | 
mtr, tee number ti at ry Duty. sion, thet the editor will be enabled by 
ha ed those con with... Bn luality.of his patrons, to continue 


which his whole abrat ing | 


The daushter.of “The mistotiess hurl . two) i) 
lovers, the one. @, Soxto 
honest a . The first waa righy:theseoond. |): 
poor... He took the honest man forhis on: | 
in-law 4 :, For I bad,rather, saixl: he, : bave ia’) 
man that wants, wealth, than wéelth that i 
Wants 2 MaNs,.o%4 bs od) i 

1 


I 
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Two Irishmen travejfing through the |! 
aan rather fatigued, the gnc says.to thee | 
", by my shoul Pat if we could catch a’ || 

| naeiet we would nog ride afoot. Lhey;pre- 
sently catched a horses and Teague moun- 
ted, but, Pat sup ing he sou | MOL, carry 
double ‘agtecd todrive. ‘The horse being 
rathet untply cri dujvegrather,too se@-p) 
vere, ° Kicked” Rat ip. tag tages yoiPaioin- 
stantly seized 2 Bret stops, and thipyeny; it.vi- 
oles thy : at his aNtagronisty . byt missed hic 
and. gave his felow traveller, ; a hheguty dilowr, 
in the back, gague astonishe dat the) blows 
turued and enquined. ihe. migtherrr Ost. by: 9) 
my shoul, honey, your Nag has tump'd mé } 
in the face. —Has, he : ? Devil burn, him, then, | 
| he has just kick’d me in the back too ! 





oe 8 - 





a 





San ee 





ortrs —— = 


The eilifér und proprictor of the Balance, 
has found, upon an accurate calculation, that 
the present mode of ‘publishing his papers 
does fiot yicld him a suitable compensation 
for the great trotible and expense of prose- 
cuting the work’; and as he can discover no 
(good reison Why he should furnish his cead- 
eis with better paper and twice as much 
matter as we Sitsts, at the same ora. 
less prite, he has resolved. on the following >) 
arrangements. ~ ° 4 

After the first of Janyary next, the Ba- | 
Jane will be printed in a royal quarto form, | 
on’ paper at least equal, if nat superior to | 

' 








— ——— 
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that now used. The two outside leaves, or 
so much of them as is found necessary, will 
be devoted to advertisements ; and the re- 

mainder of the paper to literay, political, 
and miscellaneous matter (Arincifally if not 
wholly original ) in as great variety as at pre- 
sent; and as tlic advertising pages will not 
be titled or numbered ‘to correspond with 
the Balance pages,'they may be separated | 
before Linding; : and the latter only pteserv- 























weby the eter an':. i baht 


| aéceptabio: and useful to che 
srstey I have made su@h arn: 


: j the legislature; at Albany, whic h, being the 
1 | scat Of govcenthent and the most comms nd- 


ition which £ may ‘bestow on a paper in that 





his swore, afer the present volume ; and he 
Pare esi that, he, may not be disappointed : 

dcolares with truth, afd siicerity, 

i my pless a considerable portion of his de- 

mands are settled within; seat and. 

nsying wonth, he will deem it his duty to 

nats a laborious and profitiess ‘task, 
oth r one.attended withJess)risk and perpiex- » 


a) 














ity, and promising some av vantage. R 


Vote VEN 


FUR THAR ARRAN GEMENTS,” 





19 ANXIOUS to He taes my ‘eee as” 
public ay Ppos- 
Semehts as'tg' 
enable me to devoté the*whate gr MY tinle 
*y to potitiedl xi hit. erary’y t 


in future prurs! tits, 
For this purpose, 1 have For: ned a Copart- 
nership (to comntence! th the Syst of J: iti 
ary nest) sath ‘an youns &entleman, w 
well porsédia the cencé ry 
ment, and with sotibet qudifi 

siness I ani well dequbifted. «J 
having ia just idea of an edite r’s Aue hinst 
pee the’ advantares or this arrance. 
me I have? also’ton cl rd t 


ed’ tO spend a 
portion of each week, curing the sitting of 


hy is 
r ests tblish 4 
'S ior bu- 


Ss of my 
cathe 
s¥ r re; ader, 


ing pdlitical-eroutt i in the state, will afford 
mean opportunity (exclusive of the atten- 


city pot Gonveyii® to my readers, throuch 
the Méditvar of the Bal ance, the earliest and. 

niost authentic infer mation rela ting to the 

affairs of the tate: At this interesting cri- 
sis, this must be deemed an important con- 
sideration: 

‘Ehus far, as respeets myself....... and now 
if my delinquent customers will exert them- 
selves to remove certain dead +z veights wiich 
prependeraty so much against my interest 
as almost to make me kick (ig beam, Tur 
Batascxe may still hold its ground. 

H. CROSWELL. 











~ Balance-Offigey Nov? 1807. 
eon, 
Certs of the Balanee, 
FOR. 1807. 


To City Subscribers, Two Dollars and Fifty 
Cents, payable quarterly. 

To those who receive them by Mail, Twe Dol- 
ars, payable in Advance. 

To thos? who take their papers at the Office, in 
bundies or otherwise,.a deduction from the city 
price will be made. 

A handsome Title Page and Table of Contents 
will accompany the last number of the Velume, 
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The first, secondy third, fourth end fifth Volumes 
of the Balance may be had on the follawing terms : 


First -o/ume...unbound.. - 2, 
Second Volume, - - - - § 2,50 
Third Volume, . - - . § 2,50 
Jourta Volume, : . : -. Pb 2,50 
Kifih Volume, . - - - § 2,.50 
Lhe five together, - - . $ 10 


If bound, the price of binding (¢ither plain or ele- 
gant) will be added-.-An unbouud Volume may be 
Sent to any Pogt-Offce in the.State for 52 Cents 
postage ; orto any Post-Oflice in the Union for 
78 Cents. 
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